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[ ABSTRACT )

The Problems and Future Tasks of the Act of
Hospice Palliative Care and Withdrawing Life

Sustaining Treatment

Sun, Jong—Soo*

People think seriously about how to finish their life and want to end their
life naturally without pain. Yet, death is not a problem for anyone to decide,
and we must not let anyone die artificially. Regarding artificial death,
different discussions have been on in our society including euthanasia, death
with dignity, and withdrawal of life sustaining treatment. As the result of
these discussions, the law legislated through the combination and adjustment
of 7 bills submitted in relation to the permission of euthanasia so far as for
the problem of the approval of euthanasia is the Act of Hospice Palliative

Care and Withdrawing Life Sustaining Treatment.

This law includes decriminalization of the criminal medical acts that can be

regarded as offense by the criminal law, and guarantees their legitimacy by

* Visiting Scholar, Applied Studies of Law School, Southwest University of Political Science and
Law, Ph. D. in Law.
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law. It is questionable whether this legislative resolution is complete enough
for 'a patient's best interest to be secured, for self—determination to be
respected and for dignity and value as a human being to be protected' as
clarified in the purpose of the Act of Hospice Palliative Care and Withdrawing
Life Sustaining Treatment. It has legally settled the suspension of life
sustaining treatment with an irreparable injury, and has the positive aspects
that it has found legal grounds for doctors to stop life sustaining treatment
and acknowledged a patient's right to die with dignity. However, there are
many negative aspects, too, for instance, the matter of the permissible range
of the withdrawal of life sustaining treatment, uncertain standards for medical
judgements, such as the withdrawal of life sustaining treatment, a patient's

right of self—determination and penal provisions.

The Act of Hospice Palliative Care and Withdrawing Life Sustaining
Treatment will be enforced from August 4th, 2017, but the matters
connected with the decisions of withdrawing life sustaining treatment will be
implemented from February 4th, 2018. Even though social consensus has
been formed along with diverse discussions, if there are many negative
aspects, and the necessity to correct them definitely has been raised
strongly, solving the problems will be a natural step. Above all, the Act of
Hospice Palliative Care and Withdrawing Life Sustaining Treatment is to
shorten a person's life artificially, and requires close attention and cautions.
Therefore, the Act of Hospice Palliative Care and Withdrawing Life
Sustaining Treatment should be revised rapidly through re—discussion on the
problems raised so far so that it can accomplish the goal set at the time of

legislation fully.
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Key words : patient of terminal, advance directive, euthanasia, withdrawal of

life—sustaining treatment, physicans orders for life sustaining

treatment; POLST, death with dignity, self—determination of the
patient




